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COLLATERAL ASSIGNMENT OF BENEFICIAL INTEREST IN LAND TRUST
THIS COLLATERAL ASSIGNMENT OF BENEFICIAL INTEREST IN LAND TRUST (this “Agreement”) is made as of _________________________, by ______________________________ (“Borrower”), as owner of the entire beneficial interest under a certain Trust Agreement dated as of ________________________ (the “Trust Agreement” and  known as Trust Number _________ (the “Trust”) with ______________________ as Trustee (the “Trustee”), in favor of _________________________________ (“Lender”).

1. Definitions
“Loan” means the debt evidenced by the Note, plus interest, any prepayment charges and late charges due under the Note, and all sums due under the Mortgage, plus interest.

“Loan Documents” means this Agreement, the Note and the Mortgage.

“Note” means the promissory note signed by Borrower and dated ________________________, stating that Borrower owes Lender _______________________________________________________________________ Dollars (U.S. $________________________________) plus interest.  

“Mortgage” means the Mortgage made by the Trust in favor of Lender dated ______________________, together with all Riders to that Mortgage.

All capitalized terms which are not defined in this Agreement shall have the meaning ascribed to them in the Mortgage.

2. Grant of Security Interest. To provide additional security for the repayment of the Loan, Borrower hereby grants a security interest in and assigns to Lender all of the rights and interests of Borrower under the Trust Agreement, including without limitation (a) the right to receive distributions of any property held by the Trust and all proceeds from all dispositions or realizations of any kind from any property owned by the Trust, including, without limitation, dispositions by way of sale, rental, mortgage or recovery of insurance proceeds or condemnation awards, and (b) the absolute assignment and transfer to Lender of the entire beneficial interest in and all rights and powers of direction with regard to the Trust, the property of the Trust, including without limitation, the real property described in the Mortgage (the “Property”), and the proceeds of any of the foregoing. The foregoing rights and interest of Borrower in, to and under the Trust Agreement and to the Trust are hereinafter collectively referred to as the “Collateral.”
3. Additional Borrower Representations and Warranties. The Borrower represents and warrants that:

(a) Borrower has not granted any prior absolute assignment or collateral assignment of all or any portion of the beneficial interest in or any power of direction under the Trust, and

(b) Except for this Agreement, Borrower will not make any other grant of any absolute assignment or collateral assignment of all or any portion of the beneficial interest in or power of direction under the Trust (whether or not subordinate to Lender's rights under this Agreement). 

4. Rights of the Lender.

(a) Notwithstanding anything to the contrary appearing in the Trust Agreement, the interest hereinabove described is granted and assigned to Lender by way of collateral security only and, accordingly, Lender by its acceptance hereof shall not be deemed to have assumed or become liable for any of the obligations or liabilities of Borrower under the Trust Agreement, whether provided for by the terms thereof, arising by operation of law or otherwise. Borrower hereby acknowledges that Borrower shall remain liable under the Trust Agreement to the same extent as though this Agreement had not been made until such time as Lender has completed foreclosure proceedings against the Property and the Collateral and Borrower no longer has any right, title or interest in or to the Collateral.

(b) All rights, remedies and privileges available to Lender hereunder shall be in addition to all other rights, remedies and privileges granted to Lender under the other Loan Documents at law or in equity, and may be exercised from time to time, and as often as Lender desires.  

5. Events of Default. An “Event of Default” shall occur under this Agreement upon the occurrence of (a) a breach by Borrower of any of the covenants, agreements, representations, warranties or other provisions of this Agreement, or (b) a default in the repayment of the Loan. 

6. Rights of Lender Upon Default.  Upon the occurrence of an Event of Default, Lender may exercise:

(a) Any one or more of the rights and remedies of a Lender under the Illinois Uniform Commercial Code in effect from time to time (the “Code”), including, without limitation, the right to sell any or all of the Collateral.  Any requirement of the Code for reasonable notice shall be met if such notice is given in the manner described in Paragraph 7(b) below at least ten (10) days prior to the time of the sale, disposition or other event giving rise to the requirement of notice.  Lender shall have the unqualified right, in connection with any sale of the Collateral, to execute and deliver an assignment of the beneficial interest in the Trust to the purchaser at such sale, free of any right of redemption by Borrower, and upon the filing thereof with the Trustee, the Trustee shall recognize said assignee as the absolute owner of said beneficial interest for any and all purposes whatsoever and shall act on directions of said assignee without any liability or obligation to Borrower whatsoever, without inquiry into the validity or propriety of such sale or assignment, and irrespective of any notice whatsoever from Borrower or any other person, and 

(b) All of the powers, rights and privileges reserved or granted to Borrower under the Trust Agreement, including without limitation, the right to collect and receive the proceeds from rentals, sales, conveyances or other dispositions of or from the Property or any part thereof, and

(c) Any other remedies available under the other Loan Documents or now or hereafter existing in equity, at law or otherwise.

7. Miscellaneous.
(a) This Agreement shall be governed by and construed in accordance with the laws of the State of Illinois.

(b) All notices permitted or required pursuant to this Agreement shall be in writing and shall be deemed to have been properly given if given in the manner provided for in the Mortgage.

(c) The obligations of Borrower under this Agreement shall be absolute and unconditional, shall remain in full force and effect without regard to, and shall not be released or discharged or in any way affected by:

(i) Any amendment or modification of or supplement to any of the other Loan Documents;

(ii) The exercise of or failure to exercise any right or remedy under any of the Loan Documents, or the  granting of any postponements or extensions of time of payment or other indulgences to Borrower;

(iii) The institution of any bankruptcy, insol​vency, reorganization, debt arrangement, readjustment, composition, receivership or liquidation proceedings by or against Borrower; or

(iv) Any other circumstance which otherwise might constitute a defense or discharge of Borrower.

(d) Any modification or waiver of any provision of this Agreement, or any consent to any departure by Borrower therefrom, shall not be effective in any event unless the same is in writing and signed by Lender and then such modification, waiver or consent shall be effective only in the specific instance and for the specific purpose given.  Any notice to or demand on Borrower given by Lender shall not entitle Borrower to any other or further notice or demand in the same, similar or other circumstances unless specifically required hereunder.

(e) This Agreement shall inure to the benefit of the successors and assigns of Lender and shall be binding upon the administrators, legal representative, successors and assigns of Borrower.

(f) BORROWER AND LENDER ACKNOWLEDGE AND AGREE THAT ANY CONTROVERSY WHICH MAY ARISE UNDER THIS AGREEMENT WOULD BE BASED UPON DIFFICULT AND COMPLEX ISSUES.  ACCORDINGLY, TO THE FULLEST EXTENT PERMITTED BY APPLICABLE LAW, BORROWER AND LENDER HEREBY KNOWINGLY AND VOLUNTARILY MUTUALLY (A) WAIVE THE RIGHT TO TRIAL BY JURY IN ANY CIVIL ACTION, CLAIM, COUNTERCLAIM, CROSS-CLAIM, THIRD-PARTY CLAIM, DISPUTE, DEMAND, SUIT OR PROCEEDING ARISING OUT OF OR IN ANY WAY CONNECTED WITH THIS AGREEMENT, OR ANY CONDUCT OF ANY PARTY RELATING THERETO, AND (B) AGREE THAT ANY SUCH ACTION, CLAIM, SUIT OR PROCEEDING SHALL BE TRIED BEFORE A JUDGE AND NOT BEFORE A JURY.

IN WITNESS WHEREOF, Borrower has caused this Agreement to be executed as of the day and year first above written.

	
	BORROWER:

_________________________________ 

_________________________________




ACCEPTANCE

The undersigned accepts the foregoing Collateral Assignment of Beneficial Interest in Land Trust and agrees upon satisfaction in full of repayment of the Loan to execute and deliver a reassignment or release to Borrower.

_________________________________________ _________________________________________
By:
___________________________________
Name:  ___________________________________

Title:
___________________________________

TRUSTEE'S ENDORSEMENT

________________________________ hereby acknowledges receipt of the foregoing Collateral Assignment of Beneficial Interest in Land Trust, and until such Assignment is released by Lender, the undersigned agrees that it shall not (a) permit or allow Borrower to deal with or amend the Trust Agreement, (b) acknowledge or accept any absolute assignment or collateral assignment by Borrower of all or any portion of the beneficial interest in or power of direction under the Trust (whether or not subordinate to Lender's rights under this Agreement), (c) execute any lease, note, mortgage, trust deed, contract or other written instrument, or (d) lease, sell, transfer or convey title to the Property, unless in each case such act is first approved in writing by Lender.

__________________________________________ ____________________, not personally but solely as Trustee

By:
____________________________________
Title:
____________________________________
Attest:
____________________________________
Title:
____________________________________
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